Disclaimer Form 2.1
Decedent’s estate with no personal representative – full disclaimer
Disclaimer
Choose one of these three options:

[Option 1 -- Will probated as muniment of title:] ________________________ [name of decedent], referred to in this disclaimer as the “Decedent,” died on or about ____________, ____ [date of death], and the Decedent’s will was admitted to probate as a muniment of title in Cause No. _________ in the ________________________ [name of court] of ____________ County, Texas.  No personal representative is now serving with respect to the Decedent’s estate.
[Option 2 – Estate proceeding but no current personal representative:] ____________________ [name of decedent], referred to in this disclaimer as the “Decedent,” died on or about ____________, ____ [date of death].  The Decedent’s estate was the subject of a proceeding in Cause No. _________ in the ________________________ [name of court] of ____________ County, Texas.  No personal representative is now serving with respect to the Decedent’s estate.

[Option 3 – No estate proceeding:] ________________________ [name of decedent], referred to in this disclaimer as the “Decedent,” died on or about ____________, ____ [date of death].   No personal representative is now serving with respect to the Decedent’s estate.

Choose one of these two options:

[Option 1 -- Domiciled in county:] The Decedent was domiciled in ___________ County, Texas, on the date of the Decedent’s death.

[Option 2 – Owned real property in county:] The Decedent owned real property in _________ County, Texas.

I, _____________________________ [name of disclaimant], disclaim any and all right, title and interest in and to any property which I otherwise might be entitled to receive from Decedent’s estate by will or intestacy.  This is a full disclaimer of all of my right, title and interest in any property or interest in property created by will or intestacy.
[Add if appropriate.  I do not disclaim my interest in _____________________ [describe interest in non-probate assets not being disclaimed – trust property, beneficiary designation property, survivorship property, etc.].

Dated _________________________, 2015.
_________________________________________

[signature of disclaimant]
Acknowledgment

The State of Texas

County of _____________

This instrument was acknowledged before me on ________________, 20___, by __________________________ [name of disclaimant].

________________________________________

[Seal]
Notary Public, State of Texas

After recording, return to:

[name and address]
� If no personal representative is then serving, the disclaimer must be filed in the official public records of any county in which the decedent was domiciled on the date of death or owned real property. Tex. Prop. Code Sec. 240.102(2).  The three most likely ways in which a personal representative would not be serving are (1) the will was probated as a muniment of title, (2) there was an estate proceeding but no personal representative is now serving, or (3) there was no estate proceeding.  Although the statute does not require the disclaimer to include information about the estate proceeding, if there was an estate proceeding it is prudent to include information about it.


� If there is no personal representative, the disclaimer may be filed in any county in which the decedent was domiciled on the date of death or owned real property.  Tex. Prop. Code Sec. 240.102(2). It is not necessary to file in both places.  Also, filing a disclaimer in a county where the decedent owned real property makes the disclaimer effective with respect to personal property wherever located and with respect to real property not located in that county.


� If non-probate assets also are being disclaimed, the disclaimer should be perfected by delivering the disclaimer to the appropriate person under Sections 240.103 – 240.110.  Mentioning the disclaimer of these assets in the disclaimer filed in the official public records is unlikely to be sufficient to make the disclaimer effective.  On the other hand, if the disclaimant is disclaiming property from the probate estate but accepting certain non-probate property, it probably is a good idea to mention this here to avoid confusion. 


� An instrument concerning real or personal property may be recorded if it has been acknowledged, sworn to with a proper jurat, or proved according to law. Tex. Prop. Code Section 12.001(a). 
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