Disclaimer Form 1.1.1
Decedent’s estate with personal representative – mailed—full disclaimer
Disclaimer
______________________, 20___ [date of mailing]
Certified Mail, Return Receipt Requested

No. ____________________________

To:
______________________ [name of personal representative]


______________________ [address]

______________________ 

This disclaimer is delivered to you in your capacity as personal representative of the estate
 of ___________________________ [name of decedent], referred to in this disclaimer as the “Decedent.” 
I, _____________________________ [name of disclaimant], disclaim any and all right, title and interest in and to any property which I otherwise might be entitled to receive from Decedent’s estate by will or intestacy.  This is a full disclaimer of all of my right, title and interest in any property or interest in property created by will or intestacy.
[Add if appropriate.  I do not disclaim my interest in _____________________ [describe interest in non-probate assets not being disclaimed – trust property, beneficiary designation property, survivorship property, etc.].

_________________________________________

[signature of disclaimant]

� If the disclaimer is mailed by certified mail, return receipt requested, at an address believed in good faith to be likely to result in receipt, delivery is considered to have occurred on the date of mailing regardless of receipt. Tex. Prop. Code Sec. 240.101(b). Care should be taken to retain proof of mailing.


� If a personal representative of the decedent’s estate is then serving, the disclaimer must be delivered to the personal representative. Tex. Prop. Code Sec. 240.102.


� If non-probate assets also are being disclaimed, the disclaimer should be perfected by delivering the disclaimer to the appropriate person under Sections 240.103 – 240.110.  Mentioning the disclaimer of these assets in the disclaimer delivered to the personal representative is unlikely to be sufficient to make the disclaimer effective.  On the other hand, if the disclaimant is disclaiming property from the probate estate but accepting certain non-probate property, it probably is a good idea to mention this here to avoid confusion. 


� The disclaimant’s signature does not need to be notarized, see Tex. Prop. Code Sec. 240.009, unless it is to be recorded.  If it is convenient to have the disclaimant’s signature notarized, there is no reason not to do so. 





